CITY OF DES MOINES PLAN & ZONING COMMISSION

STAFF REPORT AND RECOMMENDATION

Thursday, December 5, 2013


Agenda Item #4






ZON2013-00184
Applicant: Clear Channel Outdoor (lessee) represented by Jason Pomrenke (officer).
Location: 831 42nd Street.
Requested Action: Review and approval of an amendment to the Des Moines Playhouse PUD Conceptual Plan to revise the permitted location of an off-premises sign to a location 45.2 feet to the south, which would be setback approximately 40 feet from the west property line along 42nd Street and approximately 140 feet from the south property line adjoining the Interstate 235 right-of-way.  The sign is proposed to be an electronic display sign consisting of two 300-square foot parallel faces with an overall height of 30 feet.  The subject property is owned by Community Drama Association.
I.
GENERAL INFORMATION
1. Purpose of Request:  The applicant is seeking to revise the location of a leasehold for an off-premises advertising sign to allow placement of a 300-sqaure foot sign 45.2 feet to the south of the previous location. This would also include converting it to an electronic display sign using conversion credits from removal of other off-site non-conforming signs within the city. The previous sign has already been removed.
This proposed relocation is due to ongoing improvements by the Des Moines Playhouse. The previous location of the sign was north of the loading access drive for the scenery loft. The Des Moines Playhouse has indicated a preference to shift the location of the sign to the south. This would remove any interference with access to the scenery loft and loading functions while also giving greater visibility from the south to the front entrance improvements to the Des Moines Playhouse currently underway.

2. Size of Site: 2.14 acres.
3. Existing Zoning (site): “PUD” Planned Unit Development District.
4. Existing Land Use (site): Des Moines Playhouse.
5. Adjacent Land Use and Zoning: 

North – “NPC”; Uses are mixed retail and restaurant uses in Shops at Roosevelt.
South – “R1-60”; Uses are I-235, a fire station, and single-family dwellings.
East – “R1-60”; Uses are single-family dwellings.
West – “R1-60”; Uses are Hubbell Elementary School and Roosevelt High School.
6. General Neighborhood/Area Land Uses: The site is located in the Roosevelt Cultural District, which is a commercial area that includes the Des Moines Playhouse, Shops at Roosevelt, Roosevelt High School, Hubbell Elementary and other small businesses.
7. Applicable Recognized Neighborhood(s): The subject property is located in the Drake Neighborhood and is within 250 feet of the Waveland Park Neighborhood and North of Grand Neighborhood. These neighborhoods were notified of the Commission meeting by mailing of the Preliminary Agenda on November 15, 2013. Additionally, separate notifications for this specific item were mailed on November 15, 2013 (20 days prior to the hearing) and November 25, 2013 (10 days prior to the hearing) to the Drake Neighborhood Association, the Waveland Park Neighborhood Association, the North of Grand Neighborhood Association and to the primary titleholder on file with the Polk County Assessor for each property within 250 feet of the PUD boundary.  A Final Agenda was mailed to the neighborhood associations on November 27, 2013.
All agendas and applicable notices are mailed to the primary contact(s) designated by the recognized neighborhood association to the City of Des Moines Neighborhood Development Division. The Drake Neighborhood Association notices were mailed to Deric Gourd, 2422 Drake Park Avenue, Des Moines, IA 50311. The Waveland Park Neighborhood Association notices were mailed to Will Rogers, PO Box 30112, Des Moines, IA 50310. The North of Grand Neighborhood Association notices were mailed to Kimberly Hansen, 4015 Woodland Avenue, Des Moines, IA, 50312.

8. Zoning History: On June 20, 1994, the City Council adopted Ordinance 13,049 to rezone the property from “C-1” and “R-2” Districts to “PUD” District to allow expansion of the Des Moines Playhouse and reconfigure the public street traffic flow for a loop within the I-235 right-of-way. This also allowed an off-premises advertising sign, in place at that time, as a permitted use. On December 4, 1995, the City Council denied a request from U.S. Cellular to amend the PUD Conceptual Plan to allow a 135-foot monopole.
The applicant withdrew a PUD Amendment request from the October 17, 2013 meeting of the Commission that was the same as the current request.
9. 2020 Community Character Land Use Plan Designation: Commercial: Pedestrian-Oriented, Neighborhood Commercial Center.
10. Applicable Regulations: The Commission reviews all proposals to amend zoning regulations or zoning district boundaries within the City of Des Moines. Such amendments must be in conformance with the comprehensive plan for the City and designed to meet the criteria in §414.3 of the Iowa Code. The Commission may recommend that certain conditions be applied to the subject property if the property owner agrees in writing, in addition to the existing regulations. The recommendation of the Commission will be forwarded to the City Council.
Pursuant to Section 134-700, any substantial change in a Conceptual Plan proposed after the City Council has approved the plan pursuant to this division shall be resubmitted in the same manner as the original conceptual plan.  The Commission may make a recommendation to City Council on modifications to the Conceptual Plan so long as they are agreed to by the owner in writing.

Related regulations:

Sec. 134-1278.  Regulation of off-premises advertising signs.

 Off-premises advertising signs shall be permitted only in those zoning districts where such signs are specifically classified as permitted or conditionally permitted uses by applicable district regulations. In each zoning district where off-premises advertising signs are classified as a permitted or conditionally permitted use, such signs shall be subject to the following additional restrictions:

(1) The height of any such sign, if freestanding, shall not exceed 45 feet.
 (5)
No such sign shall be permitted within 200 feet of (i) any lot in an R district which either is used for residential purposes or is vacant, or (ii) any portion of a PUD district devoted to single- or two-family use. No such sign shall be permitted within 500 feet of (i) any lot on which is located a public square, public park, public or parochial school, church, synagogue, funeral home, cemetery, or public library, or (ii) any lot which is part of a designated city landmark or historic district or a National Register historic district.

Sec. 134-1352. Use of land, use of structures and structures in any R district.
(e)
Conversion of non-conforming off- premises advertising signs.  An off-premises advertising sign which lawfully exists at the effective date of the ordinance adopting or amending this chapter, that could not be built under the terms of this chapter because of the district in which such sign is located or the lack of required separation from another sign, district or use, may be converted to use an electronic display only under the following circumstances:
(1)
The owner of an existing lawful conforming or non-conforming off-premises advertising sign may apply to the community development director for a conversion credit for the removal of that sign.  The application shall be approved and a conversion credit allowed for the removal of the existing lawful off-premises advertising sign if the following conditions are satisfied:

i)
The sign and the entire supporting structure above grade are subsequently removed; and,

ii)
The parcel from which the sign was removed cannot again be used for the placement of an off-premises advertising sign by reason of the district or corridor in which it is located; the lack of required separation from another district; or the recording of a restrictive covenant in a form approved by the city legal department that prohibits the use of the parcel for off-premises advertising.
(2)
If a conversion credit is allowed, the amount of the conversion credit to be allowed shall be as follows:

i)
One credit shall be allowed for each sign face on the removed sign structure that was at least 600 square feet in area; and,

ii)
One-half credit shall be allowed for each sign face on the removed sign structure that was at least 300 square feet in area, and less than 600 square feet in area.
(3)
An applicant for a permit to convert an existing non-conforming sign structure to a sign structure using an electronic display shall relinquish previously earned conversion credits in the amounts set forth below for each sign face on the converted sign structure converted to an electronic display.  The electronic display on each face of the sign shall be no larger than the area of the previously existing sign face.

	Size of electronic display face placed on the converted sign structure: 
	Number of conversion credits to be relinquished for that sign face:

	over 600 square feet
	1.0 conversion credit

	at least 300 square feet and 

less than 600 square feet
	0.5 conversion credits


II.
ADDITIONAL APPLICABLE INFORMATION
1. PUD Standards: The original rezoning and approved PUD Conceptual Plan acknowledged the location of the previous off-premises sign and allowed it to remain in place while giving it no more right to remain than it would have had within the previous “C-1” District.
The Zoning Enforcement Officer has issued a sign permit on June 29, 2013 to replace the sign in its previous location. The approval also included use of conversion credits to allow the sign to be converted to electronic display under provisions in Section 134-1352(e) of the Zoning Ordinance. The applicant is now seeking the same allowances for conversion, but also seeks to move the sign 45.2 feet to the south from the original location on the PUD Conceptual Plan.
2. Typical Sign Standards: As a reference, the applicable standards that regulate off-premises advertising signs in zoning districts which are not PUD zoned would require that the any sign not exceed 45 feet in height per Section 134-1278(1) of the Zoning Ordinance.  The proposed sign would have a maximum height of 30 feet.

As a further reference to standards applicable outside of PUD Districts, in accordance with Section134-1278(5), any new sign would not be permitted within 500 feet of any property which a public school is located or within 200 feet of any lot with a single-family residence.  In this instance the proposed sign would be approximately 125 feet from the Hubbell Elementary School property and within approximately 283 feet of the nearest property with a single-family residence.  The sign is not near any of the designated major commercial corridors or designated scenic and gateway corridors that would require a 500 foot separation in other zoned districts.  Nor is it near a listed National or Local Historic District which would require separation as well.
In reviewing the proposed PUD amendment, staff reviews the request against the standards for non-PUD zoned districts as a baseline to assess the intent of the Zoning Ordinance for off-premises signs in general.  Because this request is within a PUD District, the Commission may recommend and the City Council may approve a PUD amendment that would allow the proposed sign to vary from the separation from a public school standard that would normally apply to off-premises advertising signs.  Staff does not believe that there is anything proposed with the PUD amendment that would mitigate this deficiency.
3. Iowa DOT Requirements: Because this sign is proposed to be relocated in proximity to I-235, it also falls within the purview of the Iowa DOT subject to Outdoor Advertising Regulations for Interstate Highways. Staff’s contact with representatives of the Iowa DOT indicate the applicant would require separate consideration through their office.  Representatives of Clear Channel Outdoor have met with Iowa DOT representatives.  After Clear Channel Outdoor’s demonstration of the proposed sign’s visibility the Iowa DOT staff have preliminarily given endorsement of the proposed location under the State law provisions.
4. Staff Rationale: Staff maintains their concern about the proximity of the proposed new sign location relative to the visibility from the freeway and from the Hubbell Elementary School.  While the proposed location is preferred functionally and aesthetically for the property owner, it would place the sign closer to visibility from high volume traffic areas near the interstate freeway and the elementary school.
III. STAFF RECOMMENDATION

Staff recommends denial of the requested amendment to the Des Moines Playhouse PUD for the proposed new sign location.
If the request for the PUD amendment is denied, the sign permit issued by the City on June 29, 2013 to reconstruct the sign at the previous location would remain valid.
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